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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     191 of 2012 

(Under Section 302  of the Indian 
Penal Code arising out of G.R. 
Case No. 99 of 2011) 
Committed by Sri R. Lal, Sub-
Divisional Judicial Magistrate, 
Sonitpur, Tezpur. 
 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Sri Debaru Hamran @ 
Bohira Hamron 
S/o Late Debnath Hamran 
Vill- Dhan Khanda 
P.S.- Missamari,  
Dist. Sonitpur (Assam) 
 

Date of framing Charge :- 19/09/2012 
 

Date of Recording Evidence :- 07/05/2013, 02/09/2013, 
06/01/2014, 
20/02/2014, 31/03/2014, 
28/08/2014   05/11/2014, 
25/05/2015 & 06/08/2015 
 

Date of examination of accused u/s 
313 Cr.P.C 

:- 19/08/2015 and 16/10/2015. 

Date of Argument :- 22/12/2015 &19/01/2016. 
 

Date of Judgment :- 27/01/2016 
 

Counsel for the Petitioner :- Mr. Hari Prasad Sedai 
Public prosecutor, 
Sonitpur. 
 

Counsel for Accused person :- Mr. S. C. Acharyya, Advocate, 
Tezpur. 
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JUDGMENT 

1. “On the Sunday before last Sunday at about 6.30 

p.m. I was coming back to my house from work. 

On the way, I met an old lady whom I knew but I 

do not know her name. She asked me as to from 

where I had come. I told her that I am coming 

back from my work. On that she told me that “on 

this Bihu day also you have to go to work”.  On 

hearing this, I became angry and as I had earlier 

grudge against that lady, I pressed her neck, and 

gave her fist blows on her breast and head and 

killed her. When she died I picked up her dead 

body on my shoulder and carried it to a distance, 

thereafter, I put it on the ground and dragged the 

dead body to a nearby field and left it there. The 

deceased woman was suspected to be a witch 

(“Dainee”) by the villagers and I also believed that 

the said witch is the cause of the death of my 

father and my five year old daughter and 

therefore, I killed her. The village people also said 

that as she was a witch she can cause harm to 

others by reciting “Mantras” and I suspected that 

she, by reciting such “Mantras”, killed my father 

and my daughter. She also had altercation with my 

father earlier and I thought that she killed my 

father and daughter and therefore, I killed her.”    

 The above confessional statement was given by the accused Sri 

Debaru Hemram, on 27-01-2011, before Sri Kiranlal Baishnab, the then 

Judicial Magistrate, 1st class, Tezpur and the main point to be decided in 

this case is as to whether the accused who is facing trial in this case can 

be convicted solely on the basis of the above mentioned confessional 

statement, from which, he retracted during the course of the trial.     
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2.  The facts relevant for adjudication of this case, in brief, are as 

follows:-  

  that on 17th January, 2011, One Biteswar Murmu lodged an FIR 

(first information report) before the Officer-in-Charge of Missamari 

Police Station, inter-alia, stating that, on 16-01-2011 his wife Japori 

Murmu had gone to deliver cake to the house of her daughter-in-law 

and thereafter she was missing   and on 17-01-2011 at about 1 p.m. 

her dead body was found in the paddy field with injuries on her left eye 

and forehead and it is suspected that some unidentified miscreants 

killed his wife.   

3.  On receipt of the aforementioned FIR, the Officer-In-Charge of 

Missamari Police Station, registered a case, namely Missamari PS Case 

No. 13 of 2011 u/s 302/201 of IPC. During the course of the 

investigation, the investigating officer visited the place of occurrence of 

offence, took statement of the witnesses, drew the sketch map of the 

place of occurrence of offence, conducted the inquest and sent the dead 

body of Japori Murmu for post-mortem examination. During the course 

of investigation two suspects were arrested namely Sri Kalidas Mardi 

and Thaneswar Mardi, both were forwarded to judicial custody.  

Thereafter, on 23-01-2011, the police arrested accused Debaru Hamran 

@ Bohira Hemron, from Sessa Bil, on suspicion, as he was evading 

arrest. During the course of investigation, accused Debaru Hamran @ 

Bohira Hemron confessed his guilt. His Confessional statement was also 

recorded u/s 164 Cr.P.C by Sri Kiran Lal Baishnab, the then Judicial 

Magistrate 1st Class, Sonitpur. After completion of the investigation, on 

31-05-2011, charge sheet u/s 302/201 of the Indian Penal Code was 

laid against the accused Debaru Hamran @ Bohira Hemran. As no 

material was found against the accused  Sri Kalidas Mardi and 

Thaneswar Mardi they were not sent up for trial and vide Order dated 

24.08.2011 the then Chief Judicial Magistrate Sonitpur accepted the 

prayer of I.O. for releasing the accused Sri Kalidas Mardi and Thaneswar 

Mardi from this case.  On 21/01/2011 the G.R. Case No. 99 of 2011, 
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which was registered in connection with this case, was transferred to 

the Court of Addl. Chief Judicial Magistrate, Sonitpur, Tezpur and then 

to the Court of learned Sub-Divisional Judicial Magistrate(S), Sonitpur by 

the then ld. Chief Judicial Magistrate, Sonitpur. Thereafter the  G.R. 

Case No. 99 of 2011 was duly committed to this Court, after observing 

all formalities prescribed by the Code of Criminal procedure, by Sri R. 

Lal, the then Sub-Divisional Judicial Magistrate(S), Sonitpur, Tezpur. The 

accused Debaru Hamran @ Bohira Hemron was on bail at the time of 

committal of this case. 

4.  After appearance of the accused Debaru Hamran @ Bohira 

Hemron on 19-09-2012, formal Charge, u/s 302 of IPC, was framed, in 

writing, by my learned  predecessor-in-office against the accused, 

namely, Debaru Hamran @ Bohira Hemron.  The Charge was read over 

and explained to him and, on being asked, he refused to plead guilty 

and claimed to be tried.  

5. During Trial, the prosecution side examined sixteen (16) 

Prosecution Witnesses and exhibited eleven (11) documents, which are 

marked as Ext.1 to Ext.11. The accused person was examined u/s 313 

Cr.P.C. during which he denied the truthfulness of the testimony of the 

prosecution witnesses and pleaded innocence. The accused also 

declined to adduce any evidence in defence.  

6. The point to be determined in this case is as follows:- 

“Whether the accused Debaru Hamron @ 

Bohira Hamron, on or about 16-01-2011, 

at about 4 p.m., at Nagapathar Gaon, 

under Missamari Police Station, 

committed murder by causing the death 

of Japori Murmu, the wife of the 

informant Sri Biteswar Murmu and 

thereby committed an offence 
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punishable under section 302 of the 

Indian Penal code?” 

7. I have gone through the entire materials on record, including the 

oral testimonies of the witnesses, exhibited documents and the 

statement of the accused person recorded under Section 164 & Section 

313 Cr.P.C very carefully as well as heard argument advanced by Ld. 

Public Prosecutor and Ld. State Defence counsel, at length. 

8.   Let me, now, scrutinise the evidence on record to find out as to 

whether the accused person is guilty of committing the offence with 

which he is charged with. 

9. PW-1 Sri Biteswar Murmu, who is the husband of the deceased 

Japori Murmu, has deposed that he knew the accused. He has stated 

that the occurrence took place at a Magh Bihu in the year, 2011 at 

about 4 p.m. on the village road. He had not witnessed the occurrence. 

The farmers, who were working in the field reported him that the dead 

body of his wife was lying on the side of the village road and after 

receiving the information he went to the place of occurrence and found 

the dead body of his wife . He also found wounds on the left eye and on 

neck of the dead body of his wife. PW 1 has also stated that he reported 

the matter to the VDP Secretary Sri Ramesh Paswan of their village 

Nagapathar, who in turn informed the occurrence to the police. On 

receipt of the information, police came to the place of occurrence. Police 

held inquest on the dead body in his presence and he put his signature 

on the Inquest report, Ext.1, where Ext.1 (1) is his signature. He has 

also stated that on the following day morning, he lodged the FIR, Ext. 2 

and Ext. 2(1) is his signature. He also stated that they suspected the 

accused Debaru Hamron in the involvement of the offence, because, on 

enquiry, the accused was found absconding from his house. After 4/5 

days of the incident, the accused was arrested from the house of his 

father-in-law, which is about 2 km away from his house. 
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10.  During cross-examination, PW 1 has stated that on the day of 

the occurrence, he was not at home. In the night of occurrence, nobody 

informed him about the incident in which his wife died. He learned 

about the occurrence only on the following day, morning from their 

Local VDP Secretary. On receipt of the information about the incident, 

he rushed back to his house. On the following day, at about 11 a.m. the 

VDP Secretary came to his house to report about the occurrence. He did 

not know under what circumstances his wife died and by whom the 

injuries were caused on her person. On receipt of the information about 

the occurrence, he accompanied by his son Doreswar Murmu and the 

VDP Secretary Ramesh Paswan went to the place, where the dead body 

of his wife was found. He has stated that during cross examination that 

he did not notice any cut injury on the dead body of his wife however, 

later on he again stated that he notice cut injury on her person.  He has 

stated that the deceased was found lying dead in the midst of standing 

paddy corps in the paddy filed of Birbal Rajwar. He stated that it is the 

VDP Secretary who wrote the ejahar on his behalf.  He has also stated 

the he did not know the contents of the Inquest Report as it was not 

read over to him. He has also stated the in the FIR he did not mention 

about any kind of suspicion on the accused Sri Debaru Hamron.  

11. PW-2  Sri Tuleswar Murmu, who is the son of the deceased, has 

stated that he knew the accused and the occurrence took place on a 

day of Magh Bihu when his mother went out to deliver cake to Rina 

Murmu. His mother did not reach the house of Rina Murmu. On the 

following day morning, the villagers were telling that when they were 

going to mend cows in the field, they noticed the dead body of his 

mother lying at a place. When his mother did not return home on the 

relevant night they thought that she was at the house of Rina Murmu. 

Next day morning at about 1O O’clock finding the dead body of his 

mother, he reported the incident to local VDP Secretary Ramesh 

Paswan. He did not witness the occurrence and he did not know who 

caused the death of his mother.   
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12. During cross-examination, PW 2 has deposed that he did not 

witness the occurrence and did not suspect the involvement of any 

person behind the killing of his mother.   

13.   PW-3  Sri Tularam Murmu, who is the brother-in-law of the 

deceased, has deposed that he knew the accused. On a day, in the 

year, 2011, at about 2 p.m, his nephew Tuleswar Murmu reported him 

over telephone that his mother was missing from previous night and 

after search, her dead body was found in the paddy field of the village.  

The occurrence took place on the previous night of Magh Bihu in the 

year 2011. He rushed to the place where the dead body was lying. 

Villagers had already assembled there and on observation, he found 

injuries on several parts of her body. The husband of the deceased 

lodged ejahar before police and in the evening police arrived and 

prepared inquest over the dead body of the deceased and took away 

the dead body for post mortem examination.  During cross-examination, 

this witness has stated that he did not witness the occurrence and did 

not know in what circumstances Japori Murmu died.  

14. PW 4 Sri Hiren Soren, has deposed that he knew both the 

accused and the deceased. About 2 years ago, on a day, at about 3 O’ 

clock he heard from the villagers that dead body of Japori Murmu was 

lying in the paddy field of No.1 Dhankhona. He rushed to the place of 

occurrence and saw the injuries on the eyes and several parts of the 

body of the deceased. He did not know anything about the actual facts.            

15. PW 5  Mukheswar Murmu, who is also another son of the 

deceased, has deposed that he knew the accused and the occurrence 

took place about 4 p.m. on a day at the time of Magh Bihu. The 

occurrence took place in Nagapathar paddy field, situated about 45 

meters away from their house. His mother went to the house of his 

elder sister-in-law carrying cake in a bowl and did not return home. On 

the following day morning, one of his villagers, namely, Jiten Tudu 

informed another villager where he was sitting that an incident occurred 

to Japori. When he enquired, Jiten Tudu replied that his mother was 
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lying dead in the paddy field. He also stated that he rushed to the place 

of occurrence and saw injuries on forehead, eyes and neck of his 

mother. His uncle Tularam Murmu informed police and police arrived at 

the place of occurrence and took the deadbody to Missamari Police 

Station. Police caused Post-mortem examination on the deadbody of his 

mother and he did not know in what circumstances, his mother died. 

16.    During cross-examination, PW 5 has deposed that he has no 

personal knowledge about the circumstances, in which, his mother died 

and who caused her death. He has also stated that he did not state in 

the statement before the IO that he noticed injuries on the dead body 

of his mother as the IO did not enquire from him about all these things. 

17. PW-6 Smti Ranjita Tudu, has stated that he knew the accused 

and the deceased. She did not know how Japori Murmu died. She only 

heard that Japori Murmu was killed by somebody and dead body was 

lying in the Nagapathar. 

18. PW- 7 Dr. Tek Bahadur Chetry, who conducted the post-mortem 

examination on 18-01-2001 at Kanaklata Civil Hospital, Tezpur, on the 

body of Japori Murmu, on police requisition of Missamari PS Case No. 

13/2011 u/s 302/201 of IPC, has exhibited the post-mortem report as 

Ext. 3 and he has opined that the cause of the death was due to shock 

and haemorrhage as a result of injuries sustained by the deceased. The 

doctor found following injuries on the dead body : 

 1. Left eye is swollen and sub-conjunctival haemorrahage is 

seen. 

 2. A lacerated wound is seen on the forehead. Size 2 inch x 

1inch x 1 inch 

 3. Frontal bone is fractured 

 4. Sub-dural haematoma present. 

 5. 4th to 8th ribs of both sides of chest are fractured. 

 6. Both lings are lacerated. 

 All the injuries found in ante-mortem in nature.  
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19. The Doctor has also stated that all the injuries sustained by the 

deceased were sufficient, in the ordinary course of nature, to cause 

death of a person instantaneously. Nature of weapon used was blunt 

weapon.  

    

20.    During cross-examination, PW 7 deposed that the injuries 

sustained by the deceased may be caused by forcible fall on hard 

substance. He has also stated that he has not mentioned the age of the 

injuries sustained by the deceased. He has also stated that he has not 

mentioned the nature of weapon used in causing the injuries by the 

deceased. The injuries were 6 to 18 hours old.  

 

21. PW - 8 Sri Kiran Lal Baishnab, the then Judicial Magistrate, 1st 

class, Tezpur, has stated that on 25-01-2011, the then Eleka Magistrate, 

Smti F. Sultana, endorsed the GR Case No. 99/11, corresponding to 

Missamari PS Case No. 13/11, u/s 302/201 of IPC, to him to get the 

confessional statement of the accused Debaru Hamran @ Bohira 

Hemron recorded u/s 164 Cr.P.C. When the accused was produced 

before him P.W-8 repeatedly apprised him about the legal consequences 

of making confessional statement. The accused pleaded guilty and 

expressed his willingness to make confessional statement. However, as 

the accused was produced from police custody, P.W-8 remanded the 

accused to judicial custody till 27-01-2011 for reflection. He has 

exhibited the GR case No. 99/11 as Ext.4 and Ext. 4(1) is the relevant 

order and 4(2) is the signature of Smti F. Sultana, Eleka Magistrate, Ext. 

4(3) is his order dt. 25-01-11 and Ext.4(4) is his signature. He has also 

stated that on 27-01-11 the accused was produced before him. He 

exhibited his order as Ext. 4(5) and Ext. 4(6) is his signature. He 

cautioned the accused about the legal consequences of making 

confessional statement and also that if confession is made, the same 

would be used against the accused. The accused expressed his 

willingness to make confessional statement before him and accordingly, 

he recorded his confessional statement, in duly filed up form, which is 



Page 10 of 32 

 

 Sessions Case No 191 OF 2012 Page 10 

 

exhibited as Ext. 5, Ext. 5(1) is the relevant confessional statement. Ext. 

5(2) & 5(4) are his signature, 5(3) is the certificate of voluntariness of 

the statement and Exts. 5(5) to 5(9) are the signatures of the accused. 

He also stated that after recording confessional statement, he remanded 

the accused to Judicial Custody. Ext. 4(5) is his order dated 27-01-2011. 

22. During cross-examination, this PW 8 has deposed that on 

25.1.11 the accused was produced by the police of Missamari Police 

Station before him and he has not recorded how many police personnel 

were present at the time of producing the accused before him. He has 

also stated that on his production before him on 25.01.2011, he 

cautioned the accused about the legal consequences of making 

confessional statement in question and answers form as prescribed in 

the format itself. He has also stated that he has not mentioned in the 

Ext. 5, on 25/01/2011, that the accused was cautioned about the legal 

consequences of making confessional statement which was recorded in 

the relevant order dated 25.01.2011. He has also stated that he 

recorded the confessional statement of the accused in Assamese 

language and that the questions were there in the printed form. He has 

also stated that the accused was remanded to the judicial custody till 

27.01.2011. He has denied the suggestion that since the questionnaire 

were in English language, so without applying his judicial mind he wrote 

answers mechanically. He has also stated that he has recorded his 

statement in open court-cum chamber. He has also stated that in 

normal court hours one Bench Assistant and police person used to 

remain present in the court, however, during recording his confessional 

statement he did not allowed them to remain inside the Court-cum-

chamber. He has stated that on 27.01.2011 the accused was produced 

from jail custody by police. He has also stated that when he recorded 

the confessional statement of the accused no police person was present 

inside the Court-cum-chamber. He has also stated that passers-by could 

see through the window of the Court. He has also stated that he had 

not written the relevant question on the confessional statement form to 

the effect that he was given time for reflection till 27-1-2011. He has 
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stated that he recorded this aspects in the order dated 25-01-2011. He 

has stated that the accused belong to Tea Tribes community. He has 

also stated that he was satisfied during interaction with the accused 

that he could well understand the Assamese language and he could give 

answer in Assamese. He has denied the suggestion of learned defence 

counsel that at the time of recording confessional statement of the 

accused, many police were peeping through the window of the Court-

cum-chamber to see and over hear the confessional statement made by 

the accused before him. He was put many other suggestive questions 

by learned counsel for defence which were answer in negative by him.  

23. PW - 9   Sri Prabhu Biswakarma, has deposed that he knew both 

the accused and the deceased. The occurrence took place in the year, 

2011. On a day, at about 12/1 noon, police went to the spot along with 

the accused, where from the dead body of Japori was recovered earlier. 

The accused disclosed before the police and the villagers present, 

including him that he killed Japori Murmu at that particular place 

accusing her practising witchcraft and then threw off the dead body at a 

different place. The accused further stated that he carried the dead 

body on his shoulder to another nearby place in the paddy field. 

 

24.  During cross-examination, this PW has deposed that police did 

not record his statement. During cross examination he has also stated 

that it is a fact that he has not stated before police that the accused 

confessed the killing of Japori Murmu accusing her of playing witchcraft, 

in presence of villagers. He was put many other suggestive questions by 

learned counsel for defence which were answer in negative by him. 

 

25. PW – 10 Sri Binuram Majhi, has deposed that he knew both the 

accused and the deceased. The occurrence took place about three years 

ago. He did not see the occurrence. After about one week of the death 

of Japori Murmu, one day morning at about 11 a.m./12 noon, police 

brought the accused to show the place near his house situated at village 
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Dhankhana, where the dead body of Japori was disposed of. Witnessing 

police along with the accused, he along with Maita Bahadur 

accompanied the police to the place, pointed out by the accused. The 

accused led the police and the villagers including him and Maita Bahadur 

to a place near the boundary of the Forest Department, which is a 

paddy field. In their presence, the accused pointed out the place where 

Japori was killed by him. The police enquired from the accused, in their 

presence, as to why and how the accused killed Japori, to which he 

replied that he came to know that the deceased was playing witchcraft 

in the village and further, due to old enmity with the accused, he killed 

Japori at that place. 

26.  During cross-examination, this PW has deposed that police 

recorded his statement. He has also stated that he has no personal 

knowledge about the time and place of causing death Japori Murmu and 

by whom it was caused. After seven days of death of Japori, the police 

came along with the accused to the village. Police interrogated the 

accused, in their presence, at the place where the accused killed Japori 

and disposed of her dead body. He has stated that in his statement 

given before police, he did not state that the police interrogated the 

accused at the place pointed out by him, where Japori was killed and 

dead body was disposed of. He has also stated that he did give a 

lengthy statement before the I/O and he did gave his statement as 

recorded by I/O in the case diary which is purported to be his statement 

u/s 161 Cr.P.C. He was put many other suggestive questions by learned 

counsel for defence which were answer in negative by him. He has also 

stated that there were many villagers along with them.  

  

27. PW – 11 Sri Maita Bahadur Biswakarma has deposed that he 

knew both the accused and the deceased. The occurrence took place 

about three years ago.   Witnessing police along with the accused, he 

along with villagers followed them. The police interrogated the accused 

in their presence about killing of Japori, and then the accused told police 

that he killed Japori suspecting that she was playing witchcraft in the 
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village. Thereafter, the accused led the police along with them to a 

place in the nearby field and pointed out the place where he killed 

Japori and disposed of her dead body.  

28.  During cross-examination, this PW has deposed that he followed 

the police with the accused on foot. When the police interrogated the 

accused in their presence, Binuram Majhi was present along with them. 

Police did not record his statement.  He heard the accused giving reply 

to the questions put by the police officer to him.  He denied the 

suggestion that the accused did not confess of killing of Japori Murmu 

before the police and the villagers including him at the place pointed out 

by him suspecting of her playing witchcraft in the village.  

 

29. PW - 12 Sri Kasturam Sahu, who is the VDP Secretary of 

Bandarhagi gaon, has deposed that he knew both the accused and the 

deceased. The occurrence took place about two years ten months back 

at Nagapathar goan. After about 7/8 days of the occurrence, police 

accompanied by accused, took him to Nagapathar gaon. On the village 

path, the police interrogated the accused in their presence, about the 

incident of causing Japori to which, the accused replied that 7/8 days 

back, he killed Japori on the village path and carried her dead body to 

Nagapathar gaon field to dispose of. 

30.  During cross-examination, this PW has deposed that he was 

taken by the police in the police vehicle. The police vehicle was stopped 

near the house of the accused and there were many local villagers 

numbering about 250 when the police interrogated the accused.  He 

denied the suggestion that the when police interrogated the accused, in 

presence of him and other villagers, he did not hear the interrogation. 

He denied the suggestion that he did not hear the accused confessing 

before the police and the villagers that he killed Japori Murmu.   

 

31.   PW – 13 Sri Sukreswar Murmu, has deposed that the occurrence 

took place about two years ago at Nagapathar Gaon. He went to the 
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place of occurrence and there he came to know that accused killed 

Japori Murmu thereafter, he left the place when police arrived. This 

witness was declared hostile by prosecution however, he denied that he 

gave any statement before police implicating in this case. 

32.   PW – 14  Sri Mohan Ch. Nath, has deposed that he knew the 

accused.  In the year 2011, the second Officer of Missamari Police 

Station interrogated the accused, at Missamari Police Station, in his 

presence. During interrogation, the accused informed the second officer 

that two of his family members were killed by someone suspecting them 

to be witches and therefore, the accused killed one old lady whom he 

suspected to be involved in killing of his family members. He has also 

stated that the accused dragged the old lady to a place and left her 

there.  

33. During cross-examination, this PW has deposed that police did 

not ask any question. He has denied the suggestion that he did not 

stated before police what he stated during examination-in-chief as PW 

14. 

34.   PW – 15 Sri Mohendra Nath Bora, I.O. of this case, has deposed 

that on 17-01-2011 he was posted as Attached Officer at Missamari 

Police Station. On that day, then O/C of Missarmi Police Station, Sri 

Mathura Borkakoti received an FIR from Biteswar Murmu, S/O Late 

Lakhia Murmu of village Nagapathar, PS Missamari and after receiving 

the FIR, O/C of Missamari PS registered a case being Missamari PS Case 

No. 13/11 u/s 302/201 of IPC and endorsed him for investigation of this 

case.  Ext. 2 is the said FIR and Ext. 2(2) is the signature of then 

Officer-in-charge of the Missamari PS, SI Mathura Borkakoti which is 

known to him. He also stated that thereafter, he visited the place of 

occurrence at Nagapathar, recorded the statement of the witnesses u/s 

161 of Cr.P.C. At first, he went to the place where dead body was lying 

in the paddy field where the paddy was already harvested. Thereafter, 

he prepared a sketch map of that place. Ext. 6 is the sketch map and 

Ext. 6(1) is his signature.  
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  This PW has also stated that he brought the dead body to police 

station as it was dark at that time. He performed inquest over the dead 

body in the Police Station on 18-01-2011. Ext. 1 is the Inquest report 

and Ext. 1(2) is his signature. Thereafter, he forwarded the dead body 

to Kanaklata Civil Hospital, Tezpur for post-mortem examination. Ext.7 

is the dead body challan and Ext. 7(1) is his signature. Thereafter, he 

arrested two suspects namely, Kalidas Mardi and Thaneswar Mardi and 

forwarded them to the Court on 21-01-2011. He further stated that on 

23-01-2011 he arrested the accused Debaru Hamram from Sessa Bil as 

he was evading arrest. During investigation, the accused stated before 

him that he killed the deceased and thereafter, the accused took him 

(I.O) to the place of occurrence and he prepared a sketch map of the 

place of occurrence as shown to him by the accused. Ext. 8 is the said 

sketch map and Ext. 8(1) is his signature.  He also sent the accused for 

recording his confessional statement on 25-01-2011. Ext. 9 is the 

forwarding letter requesting for recording the confessional statement of 

the accused and Ext. 9(1) is his signature. On 25-01-2011, he was 

transferred to Jorhat and thereafter he handed over the case diary to 

the O/C of Missamari Police Station.  He has exhibited the Ext. 10 as the 

Case diary of GR Case No. 99 of 2011 (Sessions Case No. 191/12) and 

Ext. 10(1) is the relevant statement of witness Sakorai Murmu recorded 

by him and Ext. 10(2) is his signature. 

35.  During cross-examination, this PW has deposed that the accused 

Debaru Hamron was brought to the police station on 23-01-2011. He 

was interrogated and he was not allowed to go. He was arrested on 

24.01.2011 at about 11 a.m. in the morning and on 25.01.2011 at about 

11.45 a.m. the accused was sent to the Court for recording his 

confessional statement. On 24-01-2011, at about 11 a.m., he was 

interrogated. Interrogation of the accused was completed at about 

11.30 a.m. He has denied the suggestion that he had physically tortured 

the accused to extract his confession. He has also stated that he 

recorded the statement of 8 witnesses at the place of occurrence i.e 

Nagapathar and other witnesses at the police station. However, none of 
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these witnesses had seen the occurrence. He has also stated that he 

was informed by confidential sources that the accused Debaru Hamron 

was hiding at Sessa Bil. 

 

36.   PW – 16 Sri  Lekharu Ram Nath has deposed that on 12-03-2011 

he was posted as Second Officer at Missamari Police Station.  On that 

day, he was entrusted with the remaining part of the investigation of 

this case by the Officer-in-Charge of Missamari Police Station. After 

receiving the case diary, he went through it and collected the post-

mortem report and on the basis of investigation done by his 

predecessor Sri Mahendra Nath Borah, he submitted the charge sheet 

against the accused u/s 302/201 of IPC. Ext. 11 is the charge sheet and 

Ext. 11(1) is his signature.   

37. The accused was examined elaborately u/s 313 Cr.P.C. during 

which he pleaded his innocence. He has stated that he was not present; 

he went to Sessabil village two days prior to this incident. He has stated 

before the Magistrate that he has tortured by police before sending him 

to Magistrate. He has also stated that when he was brought by police 

for recording his statement he was told that unless he confessed his 

guilt he would not be allowed to take food or go out to attend for 

nature's call. He has also stated that he was tortured at the police 

station after his arrest and he was beaten by police and was told to 

confess his guilt. 

38.    In a trial where the accused persons are charged under section 

302 of the Indian penal code, the prosecution side must prove 

following:- 

(a) That the death of a human being has 

actually taken place 

(b) Such death has been caused by, or in 

consequence of, the act of the accused. 
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(c) Such act was done with the intention of 

causing death; or it was done with the 

intention of causing such bodily injury as- 

   (i)  The accused knew to be likely to 

cause death; or 

  (ii) was sufficient in the ordinary 

course of nature to cause death 

(d) or the accused caused death by doing an 

act known to him to be so imminently 

dangerous that it must in all probability cause- 

  (i)  death 

  (ii) such bodily injury as is likely to 

cause death 

(e) the accused having no excuse for incurring 

the risk of causing such death or injury 

 

39. In the instant case, PW 1, PW 2, PW 3, PW 4, and PW 5 all have 

seen the dead body of deceased Japori Murmu. From the testimony of 

PW 7 i.e the doctor who conducted the post mortem over the dead body 

as well as on perusal of  Ext. 3, which is the post mortem report, it 

appears that Japori Murmu died because of the injuries (described in 

Ext.3 as well as in paragraph No. 18 hereinbefore) which were found 

over her  body. Thus, the fact of death of Japori Murmu is not in 

dispute.  

 

40.   Now, the question is as to whether the death of Japori Murmu 

has been caused by the accused Debaru Hamron? Though, the 

prosecution side has examined 16 number of witnesses, it appears that 

none of them has seen as to how Japori Murmu died. PW 9, PW10, 

PW11, PW12, PW13, and PW 14 have all stated that Debaru Hamron 

confessed before the police that he killed Japori Murmu and he had also 

taken the police to the spot where the dead body of Japroi Murmu was 

found. However, this evidence regarding confession of guilt by the 

accused before police is inadmissible in view of the provisions of Section 

25 and 26 of the Indian Evidence Act. It appears that when the accused 

was arrested he took the police to the spot from where the dead body of 
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the deceased was found. However, the spot was known to the police 

beforehand as the police had recovered the dead body from the spot 

and had already performed the Inquest over the dead body before arrest 

of the accused. Otherwise also these prosecution witnesses namely, PW 

9 to PW 14 have stated that the confessional statement of the accused 

was made by him when he was in custody of police and therefore, same 

is inadmissible u/s 26 of the Indian Evidence Act.    

    

41. Now, as there is no eye witness in this case the sole implicating 

evidence against the accused is his confessional statement given before 

Sri Kiranlal Bashinab, the then Judicial Magistrate 1st Class, Tezpur. Now 

we have to see as to whether this court can proceed to convict the 

accused on the basis of said confessional statement made by the 

accused. Though, the accused gave his confessional statement on 27-

01-2011 it appears that he was arrested on 23-01-2011 from Sessa Bil. 

As regards the fact as to why he was arrested and what prompted the 

Investigating Officer to go for his arrest at that point of time, this Court 

could find only one clue in the case diary, that  is, on 17.01.2011 when 

the statement of the first informant (PW 1) was recorded u/s 161 

Cr.P.C., he had stated that he suspected the accused Debaru Hamron’s 

involvement in this case. It also appears though Investigating Officer of 

this case, namely PW 15 Sri Mahendra Nath Bora, has stated during his 

examination-in-chief that he arrested the accused on 23-01-2011, 

however, during cross-examination he has stated that the accused was 

actually was arrested on 24-01-2011 and he was forwarded to the Court 

on 25-01-2011. He has admitted that though the accused was brought 

to the police station on 23-01-2011 he was not allowed to go after 

interrogation. This appears to be a very serious lapse committed by 

police of not showing the arrest of the accused on the day when he was 

actually arrested, rather his arrest was shown on next day of his actual 

arrest.  However, ultimately the accused was forwarded to the Court on 

25-01-2011 for recording his confessional statement. It also appears 

from the testimony of Judicial Magistrate 1st Class, Sri Kiran Lal 
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Baishnab, who recorded the confessional statement of the accused u/s 

164 Cr.P.C. and who deposed before this Court as PW 8, that the 

accused was produced before him on 25.01.2011 and on that day 

learned Judicial Magistrate cautioned the accused about the 

consequences of making confessional statement. It also appears on 

perusal of Order dated 25.01.2011 passed in GR Case No. 99/11, which 

was exhibited as Ext. 4 (3) that the accused Debaru Hamron was 

produced before learned Judicial Magistrate on 25.01.2011 and on that 

day the Judicial Magistrate explained to him that he is not bound to 

make any confessional statement and that if he does so it may be used 

against him. The accused, on that day, was remanded to judicial custody 

till 27.01.2011 for reflection and he was sent to jail hajot. The said 

Order, which is exhibited as Ext. 4(3), is quoted herein below:- 

“25-01-2011.   C.R. received on transfer for recording 

confessional statement of the accused person. 

    Accused Debaru Hemram produced 

before me at 2.30 p.m. today. Explained to him 

that he is not bound to make confessional 

statement and that if does so, it may be used 

against him. Questioned him as to why he had 

killed the deceased and whey he now wants to 

confess etc. to confirm his voluntariness. He was 

arrested yesterday and was in police custody for 

more than a day, hence, he is given a reflection 

period of one day to think over. 

    Send him to Jail till 27-01-2011. 

    Fix 27-01-2011 for production.” 

   

  It also appears that on 27.01.2011 the accused was again 

produced before the learned Judicial Magistrate from jail hajot and on 

that day after explaining the accused all the essentials as per Section 

164 Cr.P.C. and after finding that he is willing to confess voluntarily, 
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learned Judicial Magistrate recorded his confessional statement which is 

exhibited as Ext. 5.  

 

42. On perusal of the confessional statement, which is exhibited as 

Ext. 5 and quoted herein above in paragraph No. 1 of this Judgment, it 

appears that the accused Debaru Hamron has confessed that he killed 

Japori Murmu. He has also stated the he became angry when the 

deceased told him “On this Bihu day also he have to go to work”. He has 

also stated in his confessional statement that he suspected the deceased 

to be the cause of death of his father as well as his daughter, he 

suspected her to be a witch (Dainee). If one rely on Ext. 5 i.e. the 

confessional statement made by the accused, there cannot be any other 

conclusion except the guilt of the accused. However, the question is 

whether the confessional statement i.e Ext. 5 can be relied upon.  

 

43.  Learned Public Prosecutor has submitted that the accused had 

voluntarily and truthfully made confessional statement before the 

learned Judicial Magistrate, 1st class, Tezpur who has deposed in this 

case as PW 8. He has also submitted that sufficient time for reflection 

was provided to the accused as it appears that he was produced before 

the learned Judicial Magistrate on 25-01-2011 and his confessional 

statement was recorded on 27-01-2011. Learned Public Prosecutor has 

also submitted that from the materials on record, it is clear that all 

precautions were taken in pursuant to the mandate of law as provided 

u/s 164 Cr.P.C. and as per guidelines of the Apex Court. He has 

submitted that the accused was sufficiently cautioned and he was given 

sufficient time for reflection and his confessional statement was recorded 

only when learned Judicial Magistrate was convinced that the accused 

was willing to give the said confessional statement without any fear or 

influence. Regarding truthfulness of the confessional statement of the 

accused learned Public Prosecutor has submitted that there is no reason 

for the accused to falsely implicate himself in such an offence unless he 

himself has committed the offence, he has also submitted that apart 
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from bald statement of the accused during his examination u/s 313 

Cr.P.C, there is nothing on record even to suspect that the accused was 

subjected to torture to extract his confession. Learned defence counsel 

has argued that the accused has stated during his examination u/s 313 

Cr.P.C that he was beaten up in the Police Station and he was subjected 

to torture in extracting his confession however, on perusal of the G.R. 

case record, it appears that when the accused was produced before the 

learned Judicial Magistrate, 1st class, Tezpur on 25-01-2011 he has 

specifically stated in his order dated 25-01-2011 which is exhibited as 

Ext. 4(1) that the accused was found healthy. There is no mention that 

the accused ever reported about any such torture or beating up by the 

police when he was first produced before the learned Judicial Magistrate 

on 25-01-2011. It could have been natural for the accused to report any 

such incident, if it has actually happened, to the Judicial Magistrate 

when he was first produced before the learned Magistrate from the 

Police Station. On perusal of the entire case record, it appears that he 

never stated any such thing before the Magistrate during the period 

when he was produced before the learned Judicial Magistrate after gap 

of every 14 (fourteen) days during the period of investigation. Learned 

Public Prosecutor has submitted that statement of the accused at the 

stage of his examination u/s 313 Cr.P.C. that he was subjected to torture 

for extracting his confession is an afterthought and certainly a false 

statement because, he has perhaps been counselled to say so by the 

defence side. Learned Public Prosecutor has also cited a ruling of Hon’ble 

Gauhati High Court in “Sunil Gore @ Sunil Gorh Vs. State of Assam” 

reported in 2012 (5) GLT, 507 wherein Hon’ble Gauhati High Court has 

held as follows : 

 “……………..judicial confessions have the 

sanction of law inasmuch as Section 164 Cr.P.C. 

prescribes the methodology for recording 

confessions. The Gauhati High Court has also 

framed rules with regard to recording of 

confessional statements, laying down pre-
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conditions for recording confessional 

statements with a view to find out whether the 

accused volunteers to give indictable statement 

on his/her own volition and that such 

statement contains a full and true account of 

the incident. The statutory guidelines for 

recording confessional statements provided 

under Section 164 Cr.P.C. and the statutory 

form prescribed by the High Court are nothing 

but salutary safeguard to ensure that the 

confession is made voluntarily by the accused 

after being apprised of the implications of 

making such confession. In this way, 

confessions made before judicial Magistrates 

carry more weight and stand on higher footing 

than extra judicial confessions. 

…………………………. Hence, we find no difficulty to 

hold that there is no legal impediment to record 

conviction on the sole basis of confessional 

statement, provided the same is found to have been 

made voluntarily, without any inducement, threat or 

promise or is otherwise not hit by Sections of 25 

and 26 of the Evidence Act.” 

Ld. Public Prosecutor submitted that the confessional statement can be 

sole basis of convicting an accused if the Court is satisfied as regards to 

the voluntariness and truthfulness of the said confessional statement  

 

44.   Learned Public Prosecutor has also submitted that the plea of the 

accused that he was at Sessa Bil at the time of the incident has not been 

proved by the defence side by adducing evidence. Learned Public 

Prosecutor has citing a ruling reported in “Crl.L.J. (SC) (2013) 1252” 

and has submitted that if the defence takes the plea of alibi, it is for the 

defence to prove that plea. Learned Public Prosecutor has also submitted 
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that the suspicion cropped over the accused Debaru Hemran because of 

the fact that he was found missing from his house after the incident 

came to the light.  

 

45.  Learned defence counsel Sri S.C. Acharyya has made a very 

elaborate and lengthy argument on behalf of the defence side. He has 

submitted that the statement of the witnesses i.e. PW 9 to PW 14 with 

regard to the fact that the accused confessed his guilt before them 

cannot be taken into consideration  because as per their own testimony 

itself the accused was in police custody when such confessional 

statement was made. This Court fully agrees with the submission of 

learned defence counsel that the extra judicial confession made before 

the said witnesses (namely, PW 9 to 14) is inadmissible in view of the 

provisions of Section 26 of the Indian Evidence Act as the accused was 

admittedly in the custody of police when such statement was made.  

 

46. Learned defence counsel has also argued that the accused was 

detained for more than 24 hours violating the provisions of law. This fact 

has already been discussed in paragraph No. 41 above and this certainly 

is a serious lapse on the part of the investigating officer, however this in 

itself is not indicative of the fact that the accused was subjected to 

torture. Learned defence counsel has also argued that the accused was 

subjected to torture. However, as discussed hereinabove, before the 

accused gave his statement during his examination u/s 313 Cr.P.C there 

was no whisper about subjecting the accused to torture by police for 

extracting his confession, though there were several occasions for the 

accused to report such torture, had it actually happened.  

 

 Learned defence counsel has also argued that PW 8, who is the 

learned Judicial Magistrate, who recorded the confessional statement, 

did not follow the mandate of Section 164 Cr.P.C. as well as Section 281 

of Cr.P.C. He has also stated that the statement of the accused was not 

recorded in questions answers format and it was not recorded in the 
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exact language as spoken by the accused as the accused cannot speak 

refined Assamese Language and he uses only rustic language. Learned 

defence counsel has also submitted that the accused was not cautioned 

before recording his confessional statement. Learned defence counsel 

has also submitted that the accused has stated during examination u/s 

313 Cr.P.C. that he did not understood what Magistrate asked during 

recording his statement u/s 164 Cr.P.C. He has also submitted that the 

accused has also very specifically stated that he subjected to torture 

while he was in police custody.  

 

 In support of his submission, learned defence counsel has cited a 

ruling reported in 1997 Crl.L.J. page No. 2964 wherein Hon’ble 

Madras High Court held that the accused person was in police custody 

before recording his confessional statement and therefore, his 

confessional statement cannot be said to be recorded in compliance with 

Section 164 Cr.P.C and therefore, same is inadmissible. He has also cited 

a ruling reported in AIR 1978 SC 1544 wherein Hon’ble Supreme 

Court has held that before the confessional statement is made under 

Section 164 Cr.P.C. and it is acted upon, it must be shown that it is 

voluntary and free from police influence. Learned defence counsel has 

also cited rulings reported in AIR 1988 SC Page 1889 as well as in  

Crl.L.J. 2010 page 2567 Gauhati High Court wherein it was held 

that the Magistrate before recording confessional statement shall have 

to explain to the person making confession that he is not bound to make 

a confession and if he does so it may be used as evidence against him. 

 

 Learned defence counsel has also argued that apart from 

confessional statement of the accused which according to learned 

defence counsel was not recorded properly in compliance with the 

provisions of Section 164 Cr.P.C. there is no evidence on record 

justifying conviction of the accused for the offence with which he is 

charged with.  
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47.     I have considered the arguments advanced by learned counsel for 

the accused as well as learned Public Prosecutor and I have also gone 

through the rulings cited by both the learned counsel. As already stated 

herein before there is no eye witness in the instant case and the sole 

question which is before this Court is as to whether Ext. 5 which is the 

confessional statement of the accused wherein the accused confessed to 

his guilt of killing Japori Murmu because of previous grudge and also 

because that the accused suspect that Japori Murmu is a “Dainee” can 

be relied upon. As already stated herein before, the learned Judicial 

Magistrate (PW 8) has recorded the confessional statement of the 

accused only on 27-01-2011 after sending him for reflection to judicial 

custody on 25-01-2011 so clearly 2 days of reflection period was given 

to the accused. It also appears on perusal of the Ext. 4(1) which is the 

order dated 25-01-2011 passed by learned Judicial Magistrate in GR 

Case No. 99/2011 that when the accused was produced before him by 

the police he was found healthy. It also appears from the Ext. 4(3), it is 

again the order written by learned Judicial Magistrate on 25-01-2011 

wherein it is explicit that the learned Judicial Magistrate explained the 

accused that he is not bound to make confessional statement and that if 

does so, it may be used against him. It also appears from the same 

order that the learned Judicial Magistrate questioned him as to why he 

wants to make confession and thereafter he was sent to judicial custody 

for two days. On perusal of the Ext. 5, it appears that in the said exhibit 

itself, learned Judicial Magistrate has stated that he saw no injury on the 

body of the accused person and it also appears that when the accused 

was asked the question as to why he wants to confess, he stated that “I 

killed, therefore, I want to confess.”  It also appears that from 25-

01-2011 to 27-01-2011 the accused was placed under supervision of Jail 

Authority at Central Jail, Tezpur and therefore he was out of police 

influence. It also appears that though the confessional statement of the 

accused, which is quoted herein before in paragraph 1 of this Judgment, 

is not too long, however, the time taken for recording the confessional 

statement as stated in page 6 of the confessional statement form is 
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about one hour thirty minutes which itself shows that the learned 

Judicial Magistrate has not recorded the confessional statement in haste. 

This Court also do not find any defect in the Certificate annexed along 

with the confessional statement of the accused wherein learned Judicial 

Magistrate, 1st class, Tezpur, who recorded the confessional statement 

had certified that he had followed the mandate of law in recording the 

confessional statement.  

     

48. The defence side has adduced no defence evidence though the 

accused has stated during his examination u/s 313 Cr.P.C. that he was 

subjected to torture, however, as stated herein before, there is no 

reason to believe that whatever stated before this Court by the accused 

during his examination u/s 313 Cr.P.C. has been stated truly by the 

accused and whatever he has stated at the time of giving his 

confessional statement was false.  As regards the law relating to reliance 

on the confessional statement which is retracted later on by the 

accused, it would not be out of context to quote a paragraph form the 

judgment of Hon’ble Supreme Court in “Kanhaiyalal –vs- Union of 

India” reported in (2008) 4 SCC 668 wherein Hon’ble Apex Court 

observed as follows:- 

“ In the same context Mr. Gambhir strongly relied on 

the decision of this Court in State (NCT of Delhi) v. 

Navjot Sandhu MANU/SC/0465/2005 : 

2005CriLJ3950 (commonly known as the Parliament 

Attack case)wherein while hearing several appeals, 

this Court had occasion to go into the question of 

confessions and retracted confessions in some detail. 

Referring to confessions in general, this Court made a 

distinction between 'confession' and 'admission'. It 

observed that 'an admission is a statement oral or 

documentary which enables the Court to draw an 

inference as to any fact in issue or relevant fact. It is 

trite to say that every confession must necessarily be 

an admission, but, every admission does not 

necessarily amount to a confession.' This Court also 

cautioned that before acting upon a confession, the 

Court has to satisfy itself that it was freely and 

voluntarily made, having regard to the language of 
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Section 24 of the Evidence Act. However, while 

examining the evidentiary value of a retracted 

confession against the confessor, the learned Judges 

had occasion to consider three previous decisions of 

this Court in Bharat v. State of U.P. 

MANU/SC/0096/1970 : (1971)3SCC950 and Haroon 

Hazi Abdulla v. State of Maharashtra 

MANU/SC/0060/1967 : [1968]2SCR641 and Pyare 

Lal Bhargava v. State of Rajasthan 

MANU/SC/0152/1962 : 1963CriLJ178 . The learned 

Judges extracted paragraph 7 of the judgment in 

Bharat v. State of U.P. (supra) wherein a comparison 

has been made between 'confession' and 'retracted 

confession'. While in the former case, it was observed 

that confessions could be acted upon, if the Court 

was satisfied that they were voluntarily made and 

they were true, retracted confessions, stood on a 

slightly different footing. In that context, it was 

observed that "a Court may take into account the 

retracted confession, but it must look for the reasons 

for the making of the confession as well as for its 

retraction, and must weigh the two, to determine 

whether the retraction affects the voluntary nature of 

the confession or not." The learned Judges of the 

three Judge Bench went on to observe that upon 

being satisfied, it was for the court to decide whether 

to use the retracted confession or not, but all the 

same, the courts did not normally act upon a 

retracted confession without finding some other 

evidence as to the guilt of the accused. The learned 

Judges concluded that a true confession voluntarily 

made could be acted upon with slight evidence to 

corroborate the same, but a retracted confession 

requires the Court to be assured that the retraction 

was an after-thought and that the earlier statement 

was true. 

In the instant case also, as already discussed herein before, the 

retraction appears to be an afterthought and there appears to be no 

doubt about the veracity of the confessional statement which is 

exhibited as Ext. 5 in this case.The sanctity of 164 Cr.P.C. statement 

depend upon the strict compliance by the recording Magistrate with the 

provisions of Section 164 Cr.P.C. as well as other guidelines laid down in 

this regard and in the instant case I do not find any violation which 

would nullify the probative force of Ext. 5 in this case. This Court is of 
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considered opinion that learned Magistrate who recorded the statement 

of the accused u/s 164 Cr.P.C. took all precautions to record it in 

pursuant to the provisions of law to give sufficient reflection time to the 

accused so that he don’t have any influence of police in any manner 

whatever before giving his confessional statement. Even after repeatedly 

cautioning him about the consequence of making confessional 

statement, the accused choose to make confessional statement whereby 

he admitted his guilt and he specifically stated that he killed the 

deceased Japori Murmu because he suspected her to be “Dainee” and 

also suspected her to be the cause of the death of his father and his 

daughter.  

 

49. Further, if we peruse the Post mortem report and the nature of 

injuries found over the dead body and the confessional statement of the 

accused wherein he stated that he gave fist blows on the head and 

breast of the deceased and killed her. The injuries found as per Post 

Mortem report correspondence to the assault made by the accused, as 

per his confessional statement, on the deceased. The accused assaulted 

the deceased on her head and chest and the injuries were also found on 

that region.  

 

50. In view of what has been discussed herein before, this Court is 

constrained to hold that the confessional statement, i.e. Ext. 5, of the 

accused wherein he confessed his guilt is true and voluntary and is 

reliable. This Court accordingly holds that it is the accused Debaru 

Hemram @ Bahira Hemron who killed the deceased Japori Murmu. As 

regards the fact as to whether such assault over the deceased was made 

with an intention of causing her death, it is apparent from the 

confessional statement itself that the accused had a grudge against the 

deceased and he intentionally killed her as he was suspecting to be the 

deceased as a “Dainee” and the cause of the death of his daughter and 

his father.    
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51.  Thus, in view of above discussion, the accused Debaru Hemram 

@ Bahira Hemron is found guilty of committing murder of Japori Murmu. 

Accordingly, the accused Debaru Hemram @ Bahira Hemron is convicted 

u/s 302 of Indian Penal Code.  

 

52.  Heard the accused person in person on the question of sentence. 

Also heard learned Public Prosecutor and the learned defence counsel on 

the question of sentence. Learned Public Prosecutor has fairly submitted 

that as the offence in this case appears to have been committed with a 

motive of revenge and the manner in which it was committed, it cannot 

be said that this case falls in the category of rarest of rare cases. 

Learned counsel for the defence also argued that this case do not fall 

within the category of rarest of rare cases. I agree with the submissions 

of learned counsel for both the sides. As this case do not fall within the 

category of rarest of rare cases, it leaves only one option left for this 

Court and i.e. to impose Life Imprisonment on the convict. I, therefore, 

sentence the convicted accused, Debaru Hemran @ Bahira Hemron to 

undergo Imprisonment for Life and to pay a fine of Rs. 5000/- (Rupees 

five thousand only) in default to undergo further Simple Imprisonment 

for 2 (two) months U/s 302 of the Indian Penal Code.       

 

53.      In the instant case the victim namely, Japori Murmu, who was 

murdered, was mother of two sons and wife of PW 1 Sri Biteswar 

Murmu.  It also appears that under the facts and circumstances of this 

case, the complainant of this case namely, Sri Biteswar Murmu and his 

sons suffered loss of companionship of the deceased due to the crime 

and consequent death of Japori Murmu and they are, in the considered 

opinion of this Court, entitled to victim’s compensation due to demise of 

a member of their family. Therefore, it is hereby, recommended u/s 357-

A Cr.P.C. that the District Legal Services Authority, Sonitpur, shall give 

appropriate compensation to the husband Sri Biteswar Murmu  who shall 

receive the compensation amount on behalf of the entire family, within 

two months of the date of receipt of this Judgment by the District Legal 
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Services Authority, Sonitpur. As the schedule provided in Assam Victim 

Compensation Scheme, 2012 mentions that an amount of Rs. 2,00,000/- 

(Rupees two Lakhs only) may be awarded to the victim, who suffered 

loss due to death, it is directed that, in interim, District Legal Services 

Authority, Sonitpur, shall pay an amount of Rs.50,000/- (Rupees Fifty 

thousand only) to Sri Biteswar Murmu within a period of one month from 

the date of receipt of the Judgment which shall be adjusted against the 

final quantum of compensation decided by the District Legal Services 

Authority, Sonitpur.    

 

54.     The accused/convict has been informed about his right to appeal 

against this judgment before the Hon’ble Gauhati High Court.   

55.  Let a copy of this Judgment be given free of cost to convicted 

accused immediately. Let also a copy of this order be forwarded to the 

District Magistrate, Sonitpur, Tezpur u/s 365 Cr.P.C.  

 Given under my hand and Seal of this Court on this the 27th day 

of January 2016. 

 

 

(Mridul Kumar Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

 

(Mridul Kumar Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

 

Dictation taken and transcribed by me:  

Smt. R. Hazarika,Steno     
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APPENDIX 

 
Prosecution Witness 

1.  Prosecution Witness No.1 :-     Sri Biteswar Murmu (informant) 
2.  Prosecution Witness No.2 :- Sri Tuleswar Murmu 
3.  Prosecution Witness No.3 :- Sri Tularam Murmu 
4.  Prosecution Witness No.4 :- Sri Hiren Soren 
5.  Prosecution Witness No.5 :- Sri Mukeswar Murmu 
6.  Prosecution Witness No.6 :- Sri Ranjit Tudu 
7.  Prosecution Witness No.7 :- Dr. Tek Bahadur Chetry, 
8.  Prosecution Witness No.8 :- Sri Kiran Lal Baishnab, Judicial Magistrate. 
9.  Prosecution Witness No.9 :- Sri Prabhu Biswakarma 
10.  Prosecution Witness No.10 :- Sri Binuram Majhi 
11.  Prosecution Witness No.11 :- Sri Moita Bahadur Biswakarma, 
12.  Prosecution Witness No.12 :- Sri Kasturam Sahu 
13.  Prosecution Witness No.13 :- Sri Sukeswar Murmu @ Sakorai Murmu  
14.  Prosecution Witness No.14 :- Sri Mohan Chandra Nath.  
15.  Prosecution Witness No.15 :- Sri Mahendra Nath Borah, I.O.  
16.  Prosecution Witness No.16 :- Sri Lekharu Ram Nath, I.O. 

 
  

 
EXHIBITS 

 

1.  Exhibit No.1 :- Inquest 

2.  Exhibit No.2   :- FIR 

3.  Exhibit No.1(1) and 2(1)   :- Signatures of the informant Biteswar 
Murmu.  

4.  Exhibit No.3   :- Post mortem report. 

5.  Exhibit No.3(1) :- Signature of the doctor. 

6.  Exhibit No.4 :- GR Case No. 99/11 

7.  Exhibit No.4(1) :- Relevant order 

8.  Exhibit No.4(2)  :- Signature of F. Sultarna, Judicial 
Magistrate, 1st class, Tezpur 

9.  Exhibit No.4(3),4(5) and 
4(4)& 4(6),5(2) & 5(4) 

:- Order and Signature of K.L. Baishnab, 
Judicial Magistrate, 1st class, Tezpur     

10.  Exhibit No.5 :- Confessional statement Form  

11.  Exhibit No.5(1) :- Confessional statement of the accused 
Debaru Hemram @ Hemron @ Bahira 
Hemron. 
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12.  

 
 
Exhibit No.5(5) to 5(9) 

 

:- 

 
 
Signatures of the accused Debaru 
Hemram @ Hemron @ Bahira Hemron. 
 
 

13.  Exhibit No.2(2) :- Signature of O/C of Missamari PS SI 
Mathura Borkakoti  

14.  Exhibit No.6 & 8 :- Sketch maps 

15.  Exhibit No.7 :- Deadbody challan 

16.  Exhibit No. 9 :- Forwarding letter. 
 

17.  Exhibit No.10 :- Case diary of GR NO. 99/11 

18.  Exhibit No.6(1),7(1),8(1),9(1) 
and 10(2) 

:- Signatures of Mahendra Nath Bora, I.O. 

19. Exhibit No.10(1) :- Statement of witness Sakorai Murmu. 

20. Exhibit No.11 :- Charge sheet. 

21. Exhibit No.11(1) :- Statement of Sri Lekharu Ram Nath, I.O. 

  

 

 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 


